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OX^irnu are rejected 

■ unp :\ i\ p.l o ova r Yat >-a £ L 



under 35 USc § 103 (a) as being 
al. (5,458,892) or Meyers et al . 



'Wiw Ifo&isiiner cou,sider« in 

' hiyhXy soluble polyol; 
0-1 a 'i uic: rl p o 1 y o 3. f .1 , c . c j . , 1 , 
.altftvnrttiviLs Slor the highly 
1 90-1 5) , accord i ng to col. 
0 : r Vatk= 4 et: . 



f£ct 



that ^although Yatka et: al - may 
in example 19 0-192, applicant's 
otitol and manaicol are viable 
soluble polyols used in Examples 
lines 1-5 and col. 9, lines 16-42 



^ppiicttiifcH vewpccfcfuUy disagree. 

In .JiacU, Applicant:.',- stress kgain on the fact that the general 

(3p««ifio*ition of Yatka, for Meyer et al . ) concerns chewing-gums 

jip.t boiled ^VKjurs; oirty three examples of boiled sugars 

are given. ! 

i 
i 

As ' already indicated in the amendment filed with uhe RCE, 
ctyiikiilXiss^tiou is not ej problem which is taken into 
' c«frm;id«rfifcloii in the manufacturing of chewing-gum. Thus, the 
fsolocfti^n ofr #T>ac:iEia polyqla is not necessary. 

Kit's, the roar-ion why, numerous examples of polyols arc given 
in i; ho- specif i option, since they are intended to he used in 
chwn^-9uivis. ' Nowhere in ; the Yatka' s description it is 
indicated. fc.h?it; those palyoI> could be. used for boiled sugar. 
Put, on th Q contrary it is clearly mentioned that the said 
'polyols nvo-uwecl for chewing gums (see col. 6 1. 1-5 i. is- 



- 3 



>C ST AVAILABLE GORv 



PAGE 8119 " RCVD AT 1121)2004 5:04:54 PM [Eastern Standard Time] * SVR:IISPT0-EFXRF-1/2S * DNIS:2731399 ' CSID:515 288 5311 ' DURATION (mm-ss):0fi-50 



JAN-21-2004 WED 04:14 PM STURM & FIX LLP FAX NO, 515 288 5311 P. 09 



On the^ contrary, the selection of polyols is a crucial 
| pA>MmoU^: da' Lha manufacture of boiled sugar. This is 
i J 1 V a t v.5i ! : « d in L h e n 1 1 n che d T*:ST R E PORT . 

In A-inirt "i'B.'ST REPORT, .boiled sugars have been manufactured 
im<-r alia with mamiitol alowe find with ma It it ol alone. 

'. fvU:H .mruui.ttol alcmo, boiled sugars could not be obtained since 
, t±n civynl'.?UliZfit,ioa wo 13 immediate. 

■With-mMtiuM *lone, boiled sugars could be formed, however, 
■ . Uh«y -wdi:^ not- acceptable because they drastically flow. 

•Consu^fcntly, depend tny of the polyol ussd the results in the 
■ obtest ion of bo:i'Jcd fmcjars are very different and in both 
, O^oMplof! t:hti obtained boiled augara are not satisfactory. 

'lAoorarrting to example ij>2, maltitol is used with pyrodextrin to 
'•.p^t-ppivo boi.Jod Bu<jf*r, however, the result is not satisfactory 
■sinuti, aa indicated in tho specification at page 7, the 
:Y?U,ko boiled Fjiicj^ra pre a exit "the necessity to be 

indiv^iu.-.Uly wrapped in order to restrict said absorption of 
waver" ;md acj confirmed by tho results obtained in the test 

, :it\ tkcr./ itn • indicated in Mr. Ribadeau -Dumas ' s DECLARATION 
il}mm Widi 'n32 f "usim? a composition (composition cj of a 
■nyai-og^t.^l-.^d pyroctextrin LAB 2547 and maltitol, boiled sugars 
ote-unod,. however fc-hcy flow and are sticky", 

•'CdTKi«3Uenr.ly, the person of skilled in the art in order to 
iTilpi/OVfe! the boiled sutfnrs of example 192 1 is not incited to 
Uffo lY^npitaJ in lieu ot maltitol; since maltitol alone is 
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wcsvoo i,:h;=u^ ruannitol and the improvement resulting from the 
■ a^Ution of p'yrodextrins to inaltitol is not probative as 
iric.id.n$t„ed above. 

Moiled mig<-u;si accordl to claim 48 are thus inventive in view 
■ ot "Xtii'Am a'U (or Mayors et al.) , 

• f?iiico oleics 49 to 03 depend on claim 48, they are also 



. Th<? proportions of mftniiitol and of fractions of hydrogen* tod 

■ d.->Kt;rinfi according to claim 54 are not taught nor suggested in 

. Ynfkft .»u al. (oi* MeyoTfl al.). 

Claim S<i is thuw iuvontive. Since claims 55 depends on claim 

. 54 , it xu i\l?io inventive. 

:■ Ik So -fiu>>trtlttca that Che application is now in proper form for 

t ^j:3civ:uice r.md favourable consideration is respectfully 

: iiiubMit, ted . 



I , Respectfully submitted. 

Guillaume RXBADEAU- DUMAS et al 

i : . Michael O. Sturm 
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